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International 
trade law

Clean energy 
transition 

Clash or compatible?



Research Questions

Does international trade law support or restrict 
governments from adopting clean energy transition 
measures that affect international trade? 

▪ What are clean energy transition measures that affect 
international trade? 

▪ What is international trade law?

▪ What obligations under international trade law that 
members shall comply with?

▪ How does international trade law support clean 
energy transition efforts? 

▪ Is the policy space under international trade law 
sufficient for members to use trade-related measures 
to accelerate the transition to clean energy?



Clean energy transition 

• “A transformative shift in how energy is produced, distributed 
and consumed, aiming to move away from fossil fuels towards a 
system centered on renewable energy sources.” (UNDP, 2025);

• The term ‘transition’ is used because shifting from fossil fuels 
to clean energy sources is a gradual and complex process that 
requires significant infrastructure development, technological 
advancements, and policy changes;

• The progress is uneven across different regions and 
technologies. 



Three Dimensions of  the Interplay of  International Trade
and Clean Energy Transition

The effects of  international trade on clean energy transition 

The effects of  international trade rules on the use of  clean energy 
transition policy measures  

The effects of  clean energy transition policy measures on international trade 



International trade affects the clean energy transition 
in different ways:

Scale 

Composition 

Technique 



The increasing use of  trade-related measures that affect clean energy 
transition

▪ Tariffs

▪ Quotas 

▪ Taxes 

▪ Subsidies 

▪ Technical standards; 

▪ Labelling requirements; 

▪ Technology transfer;

▪ …





The Evolution of  International Trade Law (1947 – now)



World Trade Organization: An Introduction

WTO Membership 

• 166 Members not limited to nation states, but 
customs territories (e.g., Taiwan, Hong Kong 
and Macau are all Members in their own right)

• 99.95% of  world trade 

• 99.98% of  world GDP

• 99.35% of  world population

▪ The only international organization dealing with the rules of  trade 
between nations;

▪ It consists of  agreements covering trade in goods, services, and 
intellectual property, negotiated and signed by the bulk of  the world’s 
trading nations and ratified in their parliaments;

▪ The primary objective is to use trade as a means to improve people’s 
living standards, create better jobs, and promote sustainable 
development. 

The preamble of  the Marrakesh Agreement Establishing the World Trade Organization



Negotiation of  
new trade rules 

Implementation 
of trade 

agreements 

Dispute 
settlement 

Trade policy 
review 

WTO’s Core Functions and Organizational Structure 



WTO’s Core Principles 

Non-discrimination (with limited exceptions);

Reduction of trade barriers;

Predictability and stability through binding trade commitments;

Fair and undistorted competition 



WTO Dispute Settlement 

• Binding and enforceable;

• One of  the most active international tribunals; 

• WTO disputes in the renewable energy sector:

Source: https://www.wto.org/english/tratop_e/dispu_e/dispu_e.htm

DS600 EU – Palm Oil (Malaysia)

DS593 EU – Palm Oil (Indonesia)

DS459 EU – Biodiesel (Argentina) 

DS562 US – PV Products (China)

DS510 US – Renewable Energy (India)

DS456 India – Solar Cells (US)

DS452 EU – Renewable Energy Generation (China) 

DS437 US – Countervailing Measures (China)

DS426 Canada – Feed-in Tariff  Program (EU)

DS412 Canada – Renewable Energy (Japan)

DS612 UK – CfD (EU) 

DS437 US – Countervailing Measures (China)

DS426 Canada – Feed-in Tariff  Program (EU)

DS419 China – Wind Power Equipment (US)

DS412 Canada – Renewable Energy (Japan)



Key Stages of  the Dispute Settlement Process 

Consultations Panel Appellate Review Implementation Compliance and 
compensation/retaliation



The Appellate Body in Crisis 

▪ The  Appellate Body: seven members (four-year term, one-time 
reappointment for further four-year term);

▪ Three members serve on any one case (on a rotating basis through 
random selection); 

▪ Appeals are limited to the issues of  law covered in the panel report and 
legal interpretations; 

▪ The Appellate Body has the authority to uphold, modify or reverse the 
legal findings and conclusions;

▪ There are currently NO members of  the Appellate Body. The 
term of  the last sitting member expired on 30/11/2020. 

Source: https://www.wto.org/english/tratop_e/dispu_e/ab_members_descrp_e.htm



Principal WTO Rules Relevant to Clean Energy Transition

• The National Treatment Principle: treat imported goods no worse than “like” domestic goods (GATT 

Article III)
- It applies broadly to all ‘internal’ requirements applied to imported products, including taxes, charges, and all 

manner of  regulations.

• The Most Favoured National (MFN) Principle: ensure equality of  treatment of  ‘like products 

originating or destined for the territories of  all other contracting parties’ (GATT Article I)
- It applies to customs charges and duties; all rules and formalities connected with importation or exportation, and 

internal taxes, charges, and domestic regulation of  a product’s distribution, sale, and use.

• The prohibition of  quantitative restrictions: (GATT Article XI)
-  No prohibitions or restrictions other than duties, taxes or other charges, whether made effective through quotas, 

import or export licences or other measures, shall be instituted or maintained by any contracting party on the 

importation of  any product of  the territory of  any other contracting party or on the exportation or sale for export 

of  any product destined for the territory of  any other contracting party.



Principal WTO Exceptions Relevant to Clean Energy Transition

• The GATT Article XX (b) and (g): nothing in the 
GATT should be construed to prevent the adoption or 
enforcement of  measures,

✓necessary to protect human, animal or plant life or health 
(paragraph b);

✓ relating to the conservation of  exhaustible natural resources, 
provided such measures are effected in conjunction with 
restrictions on domestic production or consumption (paragraph 
g);

For a measure to fall under the exceptions, it must not be 
applied in a manner constituting a means of  arbitrary or unjustifiable 
discrimination between countries where the same conditions prevail, or a 
disguised restriction on international trade (GATT Article XX 
Chapeau)



DS412/426: Canada – Renewable Energy/Feed-
in Tariff  

Measures at issue: Feed-in Tariff  (FIT) Program of  the Province of  Ontario (the FIT 
Programme), and all individual FIT and micro FIT Contracts implementing the FIT Programme. 
The eligibility for FIT is linked to a local content requirement (LCR) - by 2012, the minimum 
required domestic content be 50% for large wind installations and 60% for solar photovoltaic 
(PV). 

Complainants’ claims: the domestic content requirements provided for and implemented under 
the challenged measures place Canada in violation of: 

(i) the national treatment obligation under Article III:4 of  the GATT 1994; 
(ii) the prohibition that is set out in Article 2.1 of  the TRIMs Agreement on the application of  any 

trade-related investment measures that are inconsistent with Article III of  the GATT 1994; and 

(iii) the prohibition on import substitution subsidies prescribed in Articles 3.1(b) and 3.2 of  the SCM 
Agreement.

Complainants: European Union & Japan 

“The domestic content rules of 

the FIT Programme and 

Contracts accord less 
favourable treatment to 

imported renewable energy 
generation equipment than that 

accorded to like products of 

Ontario origin because they 
modify the conditions of 

competition to the detriment of 
imported products.” (Japan in 

its submission) 



• The Panel’s rulings: the Minimum Required Domestic Content Levels 
prescribed under the FIT Programme and related FIT and micro FIT Contracts 
are inconsistent with Article III:4 of  the GATT 1994. 

• The Appellate Body upheld the Panel’s decision regarding the compatibility of  
the challenged measures with the national treatment obligation. 

• The Appellate Body recommended that the Dispute Settlement Body request 
Canada to bring its measure found to be inconsistent with the GATT 1994 into 
conformity with its obligations under the Agreement. 

• The respondent did not invoke any exceptions under the GATT Article XX, 
but what if  it did? Can the GATT Articles XX (b) and (g) be available? (Not 
likely!)



What are the implications of  the WTO’s tough stance against LCRs? 

Source: https://www.cambridge.org/core/books/local-content-and-sustainable-development-in-global-

energy markets/365092990B11E7A2AF455A289A1260D4



Negotiation of  New Trade Rules 

▪Environmental Goods Agreement (EGA)
• The negotiations for the establishment of  the EGA were launched by 18 participants 

(46 WTO members) on July 2014;

• The goal is to eliminate tariffs on a number of  important environment-related products 
and extend the benefits to the entire WTO membership; 

• Lack of  progress from 2016 to 2021, but a fresh opportunity to renew 
negotiations since 2022 

The participants to these negotiations 

account for nearly 90% of  global 

exports in environmental goods.

▪ Air pollution control  

▪ Cleaner and renewable energy 

▪ Energy efficiency 

▪ Environmental monitoring analysis and assessment 

▪ Environmental remediation and clean-up

▪ Environmentally preferable products

▪ Nosie and vibration abatement 

▪ Resource efficiency 

▪ Solid and hazardous waste management 

▪ Wastewater management and water treatment 

Source: https://www.wto.org/english/tratop_e/envir_e/ega_e.htm



• A potential agreement to rein in fossil fuel 
subsidies? 
• 12 WTO members signed a Ministerial Declaration 

encouraging reform and phasing out of  fossil fuel 
subsidies at the 11th Ministerial Conference (2017);

• 48 WTO members co-sponsored the Ministerial 
Statement on Fossil Fuel Subsidies in 2024 – the launch 
of  the Fossil Fuel Subsidy Reform (FFSR) initiative, 
seeking ‘the rationalization and phase out of  inefficient 
fossil fuel subsidies’;

• The FFSR adopted a work plan and discussed the next 
steps toward the 13th Ministerial Conference;

• Increasing momentum for reaching a binding 
multilateral agreement?



Concluding Remarks

• International trade and international trade law can play an instrumental role in facilitating the 
clean energy transition;

• Trade obligations aiming at non-discrimination and lowering trade barriers (tariff  & non-
tariff  ones) can enhance economic efficiency and curb protectionism, which are integral to 
the dissemination of  clean energy technologies;

• The multilateral trading system – the WTO is undergoing a challenging time (negotiation 
stalemate, dispute settlement dysfunction, rising unilateral measures etc.,) which can 
undermine its contribution to clean energy transition;

• Some of  the existing WTO rules, such as those on subsidies, require revisions, if  not an 
overhaul. 
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